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data for the swap, within the applica-
ble deadline set forth in paragraphs
(c)(1)(@{) or (ii) of this section.

(i) If the reporting counterparty is a
swap dealer or major swap participant:

(A) Life cycle event data must be re-
ported on the same day that any life
cycle event occurs, with the sole excep-
tion that life cycle event data relating
to a corporate event of the non-report-
ing counterparty must be reported no
later than the second business day
after the day on which such event oc-
curs.

(B) State data must be reported
daily.

(ii) If the reporting counterparty is a
non-SD/MSP counterparty:

(A) Life cycle event data must be re-
ported no later than: the end of the
second business day following the date
of any life cycle event during the first
yvear after the applicable compliance
date; and the end of the first business
day following the date of any life cycle
event thereafter; with the sole excep-
tion that life cycle event data relating
to a corporate event of the non-report-
ing counterparty must be reported no
later than the end of the third business
day following the date of such event
during the first year after the compli-
ance date, and no later than the end of
the second business day following such
event thereafter.

(B) State data must be reported
daily.

(2) Valuation data reporting. Valuation
data for the swap must be reported by
the reporting counterparty for the
swap as follows:

(i) If the reporting counterparty is a
swap dealer or major swap participant,
the reporting counterparty must report
all valuation data for the swap, daily.

(ii) If the reporting counterparty is a
non-SD/MSP counterparty, the report-
ing counterparty must report the cur-
rent daily mark of the transaction as
of the last day of each fiscal quarter.
This report must be transmitted to the
swap data repository within 30 cal-
endar days of the end of each fiscal
quarter. If a daily mark of the trans-
action is not available for the swap,
the reporting counterparty satisfies
this requirement by reporting the cur-
rent valuation of the swap recorded on
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its books in accordance with applicable
accounting standards.

§45.5 Unique swap identifiers.

Each swap subject to the jurisdiction
of the Commission shall be identified
in all recordkeeping and all swap data
reporting pursuant to this part by the
use of a unique swap identifier, which
shall be created, transmitted, and used
for each swap as provided in para-
graphs (a) through (c) of this section.

(a) Swaps executed on a swap execution
facility or designated contract market.
For each swap executed on a swap exe-
cution facility or designated contract
market, the swap execution facility or
designated contract market shall cre-
ate and transmit a unique swap identi-
fier as provided in paragraphs (a)(1) and
(2) of this section.

(1) Creation. The swap execution fa-
cility or designated contract market
shall generate and assign a unique
swap identifier at, or as soon as tech-
nologically practicable following, the
time of execution of the swap, and
prior to the reporting of required swap
creation data. The unique swap identi-
fier shall consist of a single data field
that contains two components:

(i) The unique alphanumeric code as-
signed to the swap execution facility or
designated contract market by the
Commission for the purpose of identi-
fying the swap execution facility or
designated contract market with re-
spect to unique swap identifier cre-
ation; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap execution
facility or designated contract market,
which shall be unique with respect to
all such codes generated and assigned
by that swap execution facility or des-
ignated contract market.

(2) Transmission. The swap execution
facility or designated contract market
shall transmit the unique swap identi-
fier electronically as follows:

(i) To the swap data repository to
which the swap execution facility or
designated contract market reports re-
quired swap creation data for the swap,
as part of that report;

(ii) To each counterparty to the
swap, as soon as technologically prac-
ticable after execution of the swap;
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(iii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as part of the
required swap creation data trans-
mitted to the derivatives clearing or-
ganization for clearing purposes.

(b) Off-facility swaps with a swap deal-
er or major swap participant reporting
counterparty. For each off-facility swap
where the reporting counterparty is a
swap dealer or major swap participant,
the reporting counterparty shall create
and transmit a unique swap identifier
as provided in paragraphs (b)(1) and (2)
of this section.

(@8] Creation. The reporting
counterparty shall generate and assign
a unique swap identifier as soon as
technologically practicable after exe-
cution of the swap and prior to both
the reporting of required swap creation
data and the transmission of data to a
derivatives clearing organization if the
swap is to be cleared. The unique swap
identifier shall consist of a single data
field that contains two components:

(i) The unique alphanumeric code as-
signed to the swap dealer or major
swap participant by the Commission at
the time of its registration as such, for
the purpose of identifying the swap
dealer or major swap participant with
respect to unique swap identifier cre-
ation; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap dealer or
major swap participant, which shall be
unique with respect to all such codes
generated and assigned by that swap
dealer or major swap participant.

(2) Transmission. The reporting
counterparty shall transmit the unique
swap identifier electronically as fol-
lows:

(i) To the swap data repository to
which the reporting counterparty re-
ports required swap creation data for
the swap, as part of that report;

(ii) To the non-reporting
counterparty to the swap, as soon as
technologically practicable after exe-
cution of the swap; and

(iii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as part of the
required swap creation data trans-
mitted to the derivatives clearing or-
ganization for clearing purposes.
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(c) Off-facility swaps with a non-SD/
MSP reporting counterparty. For each
off-facility swap for which the report-
ing counterparty is a non-SD/MSP
counterparty, the swap data repository
to which primary economic terms data
is reported shall create and transmit a
unique swap identifier as provided in
paragraphs (c¢)(1) and (2) of this section.

(1) Creation. The swap data repository
shall generate and assign a unique
swap identifier as soon as techno-
logically practicable following receipt
of the first report of required swap cre-
ation data concerning the swap. The
unique swap identifier shall consist of
a single data field that contains two
components:

(i) The unique alphanumeric code as-
signed to the swap data repository by
the Commission at the time of its reg-
istration as such, for the purpose of
identifying the swap data repository
with respect to unique swap identifier
creation; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap data reposi-
tory, which shall be unique with re-
spect to all such codes generated and
assigned by that swap data repository.

(2) Transmission. The swap data repos-
itory shall transmit the unique swap
identifier electronically as follows:

(i) To the counterparties to the swap,
as soon as technologically practicable
following creation of the unique swap
identifier; and

(ii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as soon as tech-
nologically practicable following cre-
ation of the unique swap identifier.

(d) Allocations. For swaps involving
allocation, unique swap identifiers
shall be created and transmitted as fol-
lows.

(1) Initial swap between reporting
counterparty and agent. The unique
swap identifier for the initial swap
transaction between the reporting
counterparty and the agent shall be
created as required by paragraph (a)
through (c) of this section, and shall be
transmitted as follows:

(i) If the unique swap identifier is
created by a swap execution facility or
designated contract market, the swap
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execution facility or designated con-
tract market must include the unique
swap identifier in its swap creation
data report to the swap data reposi-
tory, and must transmit the unique
identifier to the reporting
counterparty and to the agent.

(ii) If the unique swap identifier is
created by the reporting counterparty,
the reporting counterparty must in-
clude the unique swap identifier in its
swap creation data report to the swap
data repository, and must transmit the
unique identifier to the agent.

(2) Post-allocation swaps. The report-
ing counterparty must create a unique
swap identifier for each of the indi-
vidual swaps resulting from allocation,
as soon as technologically practicable
after it is informed by the agent of the
identities of its actual counterparties,
and must transmit each such unique
swap identifier to:

(i) The non-reporting counterparty
for the swap in question.

(ii) The agent.

(iii) The derivatives clearing organi-
zation, if any, to which the swap is sub-
mitted for clearing, as part of the re-
quired swap creation data transmitted
to the derivatives clearing organiza-
tion for clearing purposes.

(iv) The same swap data repository to
which the initial swap transaction is
reported, as part of the report of re-
quired swap creation data to the swap
data repository.

(e) Use. Bach registered entity or
swap counterparty subject to the juris-
diction of the Commission shall in-
clude the unique swap identifier for a
swap in all of its records and all of its
swap data reporting concerning that
swap, from the time it creates or re-
ceives the unique swap identifier as
provided in this section, throughout
the existence of the swap and for as
long as any records are required by the
CEA or Commission regulations to be
kept by that registered entity or
counterparty concerning the swap, re-
gardless of any life cycle events or any
changes to state data concerning the
swap, including, without limitation,
any changes with respect to the
counterparties to or the ownership of
the swap. This requirement shall not
prohibit the use by a registered entity
or swap counterparty in its own
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records of any additional identifier or
identifiers internally generated by the
automated systems of the registered
entity or swap counterparty, or the re-
porting to a swap data repository, the
Commission, or another regulator of
such internally generated identifiers in
addition to the reporting of the unique
swap identifier.

§45.6 Legal entity identifiers

Each counterparty to any swap sub-
ject to the jurisdiction of the Commis-
sion shall be identified in all record-
keeping and all swap data reporting
pursuant to this part by means of a sin-
gle legal entity identifier as specified
in this section.

(a) Definitions. As used in this sec-
tion:

Control (‘‘controlling,” ‘‘controlled
by,” ‘“‘under common control with”)
means, for the purposes of §45.6, the
possession, direct or indirect, of the
power to direct or cause the direction
of the management and policies of a
person, whether through the ownership
of voting interest, by contract, or oth-
erwise. A person is presumed to control
another person if the person: is a direc-
tor, general partner or officer exer-
cising executive responsibility (or hav-
ing similar status or functions); di-
rectly or indirectly has the right to
vote 25 percent or more of a class of
voting interest or has the power to sell
or direct the sale of 25 percent or more
of a class of voting interest; or, in the
case of a partnership, has the right to
receive upon dissolution, or has con-
tributed, 25 percent or more of the cap-
ital.

Legal identifier system means an LEI
utility conforming with the require-
ments of this section that issues or is
capable of issuing an LEI conforming
with the requirements of this section,
and is capable of maintaining LEI ref-
erence data as required by this section.

Level one reference data means the
minimum information needed to iden-
tify, on a verifiable basis, the legal en-
tity to which a legal entity identifier is
assigned. Level one reference data
shall include, without limitation, all of
the data elements included in ISO
Standard 17442. Examples of level one
reference data include, without limita-
tion, a legal entity’s official legal
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